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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 09/06/2006 have been fully considered but they are 
not persuasive. 

Applicant argue (Applicant 's remark; page 8), "... it is respectfully submitted that 
Grauch' s channel ID, paragraph 56 at minimum does not disclose recording a 
viewer's monitor behavior with data item variables selected from watch date and watch 
duration." 

In response, the Examiner respectfully disagrees with Applicant because Claim 1 
relates to Markush-type claims, see MPEP § 2173.05(h). Therefore, the examiner only 
needs to consider one of the alternative limitations. In this instant, Grauch meets the 
claimed limitation "watch channel". 

Applicant further argues, "Grauch paragraphs 96, 98 and 99... does not disclose: 
from server side system inputting historical data information regarding demographic 
information tagged to the viewer, as claimed. Rather, Grauch paragraphs 96, 98 and 99 
mention sending viewer STB timeline to outside sources, rather than inputting historical 
data information regarding demographic information tagged to the viewer from a server- 
side system, as claimed." 

In response, the Examiner respectfully disagrees with Applicant because 
Applicant seems to misconstrue Grauch reference. Grauch clearly indicates from the 
server side (see Fig. 1 , 4A-B, and 5) in which the staging server 70 collects historical 
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data information, including demographic information, received from user for analysis 
(see §0081 ) as described in §0096, 0098 and 0099. 

Applicant further argues, "Grauch does not disclose using historical data 
information regarding demographic information tagged to the viewer. Rather, Grauch 
mentions targeting ads to particular demographic households." 

In response, Applicant further again misconstrues Grauch reference. It is 
abundantly clear that Grauch by collecting users behavior, Grauch clearly accumulates 
historical data information of each user, including user's demographic data (see §0081) 
so the system able to at least be able to targeted ads, as Applicant 's self-admitted. 

Applicant further argues, "Grauch does not teach inputting program guide 
information, as claimed." 

In response, the Examiner respectfully disagrees with Applicant because one of 
ordinary skill in the art would recognizes that EPG information is created/inputted by the 
CATV provider. 

Applicant further argues, " Grauch does not disclose the steps of associating the 
program guide information with the viewer's monitor behavior, and defining therefrom 
knowledge base with demographic cluster information of the viewer, as claimed." 

In response, the Examiner respectfully disagrees with Applicant because Grauch 
clearly discloses the monitoring of the user selection or interactive with the EPG is done 
at the user terminal/receiver, see §0092-0095, thereby collecting a knowledge based of 
viewer behavior along with user data, i.e., user demographic information, in which the 
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receiver gauges against some criteria for statistical purpose, as disclosed in § 0091- 
0094. 

Applicant further argues, "Fig. 7 does not disclose states or state transitions in 
state machines, as claimed... Grauch does not event mention state machines." 

In response, the examiner respectfully disagrees with Applicant because Grauch 
Fig. 1 and 2 clearly discloses various states machine, i.e., Server 70, STB 30, because 
Grauch state machine, at least stores information about the past, i.e., it reflects the input 
changes from the system start to the present moment, or having an action of monitoring 
activities that user interacts with the EPG at a given moment, see § 0091-0095. As 
such the Examiner maintains the rejection. 

Claim 6, Applicant argues (Applicant remark page 15-17), "...it is well settled that 
in order for a modification or combination of the prior art to be valid, the prior art itself 
must suggest the modification or combination, "...invention cannot be found obvious 
unless there was some explicit teaching or suggestion in the art to motivate one of 
ordinary skill to combine elements so as to create the same invention."... Neither of the 
references suggest the motivation to modify or combine the references as proposed by 
the Examiner. Nor would one or ordinary skill in the art combine Grauch and Konig 
which are not only in non-analogous art, but also fail to teach the claimed limitation 
alone or in combination." 

In response to applicant's argument that Konig and Grauch are nonanalogous 
art, it has been held that a prior art reference must either be in the field of applicant's 
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endeavor or, if not, then be reasonably pertinent to the particular problem with which the 
applicant was concerned, in order to be relied upon as a basis for rejection of the 
claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 
1992). In this case, both Grauch and Konig relate to tracking user/subscriber use of 
network applications by monitoring and collecting user information so the system able to 
group user and group of users to different patterns by using different model of 
calculation so to personalize user preference based on user/subscriber interest. As 
such, both Konig and Grauch are analogous art. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Konig provides 
abundantly suggestions why one of ordinary skill in the art would modify Grauch with 
the teaching of Konig , see Col. 3, lines 45-Col. 4, lines 16 in which Konig discloses one 
of the advantage is to provide a method for predicting user interest in an item that 
incorporates the opinions of similar user without requiring storage and maintenance of 
an item profile . 
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Claim Rejections - 35 USC § 101 



35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



Claims 8-16 define a computer-readable medium embodying functional 
descriptive material in which the computer program itself is not a process. Therefore, 
the claimed invention is directed to non-statutory subject matter. Moreover, the claim 
does not define a computer-readable medium and is thus non-statutory for that reason 
(see USPTO OG Notices: 22 November 2005; Interim Guidelines for Examination of 
Patent Applications for Patent Subject Matter Eligibility; Annex IV -Computer-Related 
Nonstatutory Subject matter). 

The Examiner suggests amending the claim to embody the program on "computer- 
readable medium" or equivalent in order to make the claim statutory. 

For example, the claimed "a computer-readable medium that stores thereon a 
plurality of processor-executable instructions which when executed by a processor" 
should be changed to the following: 

- a computer-readable medium encoded with a plurality of processor- 
executable instructions capable of being executed by a processor - 
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Claim Rejections • 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 . Claims 1-5, 8-13, and 16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Grauch (US 2005/0235318). 

Claim 1, Grauch discloses a method of determining a television viewer's 
viewing habits comprising: 

recording a viewer's monitor behavior with data item variables selected from 
the group consisting of watch channel (channel ID, paragraph 56); 

from a server-side system inputting historical data information regarding 
demographic information tagged to the viewer (the MKIS data base stores' 
demographics, § 96, particular ads are targeted to particular demographic 
households which demonstrates that the historical information is tagged to the 
viewer of that household, otherwise the targeted ad would not be displayed to the 
intended viewer, §98-99; Grauch clearly indicates from the server side, see Fig. 1 , 
4A-B, and 5, in which the staging server 70 collects historical data information, 
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including demographic information, received from user for analysis (see §0081), as 
described in §0096, 0098 and 0099) 

inputting program guide information (collecting the EPG information is part of 
the journal collection data that creates a model of the viewer behavior, paragraph 
60); and 

at a client-side system associating the program guide information with the 
viewer's monitor behavior and defining therefrom a knowledge base with 
demographic cluster information of the viewer in terms of statistical state machine 
transition models (The event records are collected and stored in buffers at the client- 
side, paragraph 65, the data is then uploaded, paragraph 68, the uploaded event 
data is then merged and parsed with metadata in order to create an accurate time 
line, paragraphs 86-88, once the data is uploaded analysis may be run for a 
particular demographic cluster paragraph 98. Grauch clearly discloses the 
monitoring of the user selection or interactive with the EPG is done at the user 
terminal/receiver, see §0092-0095, thereby collecting a knowledge based of viewer 
behavior along with user data, i.e., user demographic information, in which the 
receiver gauges against some criteria for statistical purpose, as disclosed in § 0091- 
0094). 

Claim 2, Grauch discloses a method wherein the step of defining the 
knowledge base comprises calculating a parameterized transition matrix defining the 
viewer's viewing habits, the transition matrix containing information of program 
transitions initiated by the viewer (Clickstream Data 80 Figure 7 and paragraph 95). 
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Claim 3, Grauch discloses a method of defining at least two concurrent 
transition matrices including a channel matrix (Clickstream Data 80 Channel ID, 
Figure 7) and a genre matrix (Content ID Prevue Guide Data 82, Figure 7). 

Claim 4, Grauch discloses a method which comprises defining the transition 
matrix as a two-dimensional matrix with transitions from television channels to 
television channels in temporal form (Figure 7 and paragraph 95). 

Claim 5, Grauch discloses a method which comprises providing feedback 
information with the viewer's monitor behavior by recording a click stream (receiving 
messages from the user input device, paragraph 36 and log all events, paragraph 
40). 

Claim 8, Grauch discloses a the computer-readable medium (paragraph 33) 
having stored thereon a plurality of processor-executable instructions for 
implementing a function of: 

capturing state transitions (Figure 7) by defining monitor behavior in a plurality 
of statistical state machine families each representing a given viewer or 
demographic group viewing behavior (statistically provisioned paragraph 65, and 
paragraph 95); combining the statistical state machine families into global statistical 
state machines defined in a global probability density function (100 Fig. 1 and event 
records are collected and analyzed paragraph 81),and outputting a global profile 
based on the global probability density function, wherein the global profile is 
suitable for determining programming content of a television server (the 
system targets demographic groups that use the system paragraph 98 - 99). 
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Claim 9, Grauch discloses state transitions represent a television viewer's 
monitor behavior and the statistical state machines are selected from the group 
consisting of watch start time (Figure 7 and paragraph 95). 

Claim 10, Grauch discloses the global profile that represents demographic 
cluster information of the viewer in terms of the statistical state machine transition 
models (Figure 7 and the information collected is what the system uses to determine 
demographic groups, paragraph 95, and particular demographic group means the 
same thing as a cluster of users paragraph 98). 

Claim 1 1 , Grauch discloses the computer-readable medium wherein the state 
machines are defined in a parameterized transition matrix defining the viewer's 
viewing habits, the transition matrix containing information of program transitions 
initiated by the viewer (clickstream Data 80 Figure 7 and paragraph 95). 

Claim 12, Grauch discloses the computer-readable medium wherein the 
transition matrix is one of at least two concurrent transition matrices including a 
channel matrix (Clickstream Data 80 Channel ID, Figure 7) and a genre matrix 
(Content ID Prevue Guide Data 82, Figure 7). 

Claim 13, Grauch discloses the computer-readable medium wherein the 
transition matrix is a two-dimensional matrix with transitions from television channels 
to television channels in temporal form (Figure 7 and paragraph 95). 

Claim 16, Grauch further discloses at a client-side system associating the 
program guide information with the viewer's monitor behavior and defining therefrom 
a knowledge base with demographic cluster information of the viewer in terms of 
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statistical state machine transition models (The event records are collected and 
stored in buffers at the client-side, paragraph 65, the data is then uploaded, 
paragraph 68, the uploaded event data is then merged and parsed with metadata in 
order to create an accurate time line, paragraphs 86-88, once the data is uploaded 
analysis may be run for a particular demographic cluster paragraph 98. Grauch 
clearly discloses the monitoring of the user selection or interactive with the EPG is 
done at the user terminal/receiver, see §0092-0095, thereby collecting a knowledge 
based of viewer behavior along with user data, i.e., user demographic information, in 
which the receiver gauges against some criteria for statistical purpose, as disclosed 
in §0091-0094). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 6, 7, 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Grauch in view of Konig (6,981 ,040). 

Claims 6 and 14, Grauch fails to specifically teach the method and 

corresponding computer readable medium which comprises parameterizing the 

viewer's monitor behavior with a double random pseudo hidden Markov process, 

and defining a low-level statistical state machine modeling a behavioral cluster and a 
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top-level statistical state machine with active behavioral clusters and an interaction 
between the active behavioral clusters. 

Konig, in an analogous art, discloses parameterizing the viewer's monitor 
behavior with a double random pseudo hidden Markov process (Hidden Markov 
Model, column 28 lines 14-18), and defining a low-level statistical state machine 
modeling a behavioral cluster (any individual user model can also apply to a 
cluster of users, column 14 lines 61-52, user response is monitored, column 27 
lines 1-1 1 and column 27 lines 49-55), and a top-level statistical state machine with 
active behavioral clusters and an interaction between the active behavioral clusters 
(the documents are evaluated using the user model to estimate the user interest 
column 29 lines 49-52). Therefore, it would have been obvious to one of ordinary 
skill in the art to modify Grauch's system to include parameterizing the viewer's 
monitor behavior with a double random pseudo hidden Markov process, and defining 
a low-level statistical state machine modeling a behavioral cluster and a top-level 
statistical state machine with active behavioral clusters and an interaction between 
the active behavioral clusters, as taught by Konig, for the benefit of allowing the 
system to make accurate models of viewer usage in order to target the most relevant 
material towards the desired user or cluster of users, as suggested by Konig, see 
Col. 3, lines 45-Col. 4, lines 16. 

Claims 7 and 15, Grauch discloses a method and corresponding machine 
readable medium which comprises defining a plurality of dimensions and 
determining parallel statistical state machine transition events in at least two of three 
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state categories including channel, genre, and title (channel ID and content ID 
Figure 7 and paragraph 95). 

Grauch fails to specifically teach the double random process. 

Konig, in an analogous art, discloses the double random process 
(Hidden Markov Model, column 28 lines 17-18). Therefore, it would have been 
obvious to one of ordinary skill in the art to modify Grauch's system to include the 
double random process, as taught by Konig, for the benefit of making one overall 
probabilistic decision when constructing user models, as suggested by Konig, see 
Col. 3, lines 45-Col. 4, lines 16. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Tran whose telephone number is (571) 272-7305. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on (571 ) 272-7331 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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273-8300. 




